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[bookmark: _Toc207043624]ADVERTISEMENT FOR BIDS
City of Priceville
242 Marco Drive
Priceville, Alabama, 35603

[bookmark: _Hlk204531366]Separate sealed bids will be received by the CITY OF PRICEVILLE (“CITY”) at the Office of the Clerk, City Hall, 242 Marco Drive, Priceville, Alabama 35603, until 11:00 A.M., local time, September  8, 2025 for the furnishing of all labor, material and equipment for doing the work of constructing improvements according to plans, specifications, details, and Contract Documents for the EVENT CENTER RECREATION PROJECT, consisting of construction and installation of Pickle Ball Courts and additional facility parking north of the existing Priceville Event Center, 250 Marco Drive, Priceville, AL, 35603 (the “PROJECT”), which plans and specifications are available on the City of Priceville’s website (www.cityofpriceville.com) or in the Office of the City Clerk, at which time and place the bids shall be publicly opened and read aloud. Each sealed envelope containing a BID must be plainly marked on the outside as BID FOR EVENT CENTER RECREATION PROJECT, CITY OF PRICEVILLE, ALABAMA. All bids must be on the required bid form contained herein. include the required bid bond and be completed in compliance with the Information for Bidders in the Contract Documents.
The bid guaranty accompanying the bid shall be posted in an amount equal to five percent (5%) of the bid; provided, however, it shall not exceed $10,000.00.  Bid bonds shall be made either by a surety company or insurance company authorized and licensed to do business in the State of Alabama, or, in lieu of a bid bond, by post a cashier's check in the required amount drawn on an Alabama bank. The payee of the cashier's check or the obligee of the bond shall be the City of Priceville.

No BIDDER may withdraw a BID within 60 days after the actual date of the opening thereof. The CITY will provide the selected BIDDER/CONTRACTOR a Notice to Proceed within ten (10) days after execution of the Agreement. Notice to proceed for the various segments of work shall be provided by the CITY Representative. Permits and necessary licenses shall be secured by the contractor prior to beginning work. Work to be undertaken pursuant to the Contract shall be completed within 180 days. Time is of the essence of the Contract. 
Digital copies of plans and specification of the PROJECT and these contract documents in PDF format will be available for prospective bidders on the City of Priceville, Alabama website. Copies of the plans and specifications and the contract documents are also available for inspection at the City Clerk’s office, Priceville Town Hall, 242 Marco Drive, Priceville, Alabama. For additional information please email City Engineer Steve Stanfill at steve.stanfill@xraminc.com.
No bid may be withdrawn for a period of thirty (30) days after the scheduled time for opening bids.  The successful bidder will be required to furnish, in a form satisfactory to the CITY, within  ten (10) days' notice of the award of contract:
(a)	A performance bond for one hundred percent (100%) of the total amount of the contract price.
(b)	A payment bond for one hundred percent (100%) of the total amount of the contract price.
(c)	Proof of public liability, Worker's Compensation, and all required insurance and licenses.
The attention of all bidders is called to the provisions of State law governing "General Contractors" as set forth in Ala. Code  § 34-8-1, et seq.  These provisions of the Ala. Code  provide that no one is entitled to bid, and no contract may be awarded to anyone who does not possess a valid General Contractor's Permit or License as provided by the foregoing Sections of the Code and that said bid may not be considered without evidence that he is so qualified. The bid will not be received or considered unless the bidder displays the license number on the outside of the sealed envelope in which the proposal is delivered.  The CITY may not enter into a contract with a non-resident corporation which has not qualified under State law to do business in the State of Alabama.
All bids must be submitted in a sealed envelope bearing on the outside the name of the bidder, bidder’s license number, address and name of the project.  Envelopes containing bids must be addressed as follows, and delivered to:  
City of Priceville, Alabama
Attention: City Engineer
242 Marco Drive, Priceville, AL 35603

The advertisement, award, and prosecution of the contract will be governed by Title 39 of the Alabama Code, as amended by Act No. 2023-497 and by other applicable laws and ordinances, as well as by the terms of the Contract Documents.
Not less than minimum wage scale applying to Morgan County shall be paid to all skilled, intermediate, and unskilled labor employed under this contract.

The Contractor shall comply with the Department of Labor Safety and Health Regulations for construction promulgated under the Occupational Safety and Health Act, and the Anti-kickback Act, and the Contract Work Hours Standards Act (PL 91 54).  Bidders will be governed by said law  insofar as it is applicable. 
The successful bidder will be required to certify that they are not currently engaged in, and will not engage in, the boycott of a person or entity based in or doing business with a jurisdiction with which the State of Alabama can enjoy free trade. 
The successful bidder will be required to affirm that for the duration of the Contract, they will not violate federal immigration law or knowingly employ, hire for employment, or continue to employ an unauthorized alien within the State of Alabama and that a party found in violation of this provision shall be deemed in breach of the contract and responsible for all damages resulting therefrom. 
The CITY reserves the right to reject any and all bids and to waive any informality.


City of Priceville, Alabama
Sam Heflin, Mayor

[bookmark: _Toc207043625]MAP OF WORK LOCATION
	Location: 250 Marco Drive, Priceville, AL 35603
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[bookmark: _Toc207043626]INSTRUCTION TO BIDDERS
FOR
EVENT CENTER RECREATION PROJECT FOR THE 
CITY OF PRICEVILLE,
PRICEVILLE, ALABAMA


GENERAL INFORMATION

1. Construction of the PROJECT is to be in compliance with the Plans and Specifications available on the website of the City (www.cityofpriceville.com) or available for review in the City Clerk’s Office at the Priceville City Hall, 242 Marco Drive, Priceville, AL 35603.
2. The attention of all bidders is called to the provisions of the State law governing General Contractors as set forth in Ala. Code § 34-8-1, et seq., particularly in regard to the need for and evidence of a State General Contractor's license. The provisions of said statute are adopted herein by reference and form a part of the contract with the selected bidder should this project be awarded.
3. Bidders are reminded that they will be governed by said statutes insofar as they are applicable. To summarize the above quoted statutes, Ala. Code § 34-8-1, et seq. provides that no one is entitled to bid, and no contract may be awarded to anyone who does not possess a valid General Contractor's license as provided by the foregoing sections of the State Code, and that said bid may not be considered without evidence being produced that he is so qualified. The CITY may not enter into a contract with a non-resident corporation that is not qualified under State law to do business in Alabama.
4. All bidders must also hold a current valid Contractor's license issued by the City of Priceville.  All subcontractors hired by the successful bidder to do any work on the project also must be properly licensed by the City of Priceville.  
EXAMINATION OF CONTRACT DOCUMENTS, PLANS AND SPECIFICATIONS AND PROJECT SITE
1. Before submitting a proposal for the project, bidders shall carefully examine the Contract Documents, including, but not limited to, plans, specifications, drawings, contract, etc., visit the site, and satisfy themselves as to the nature and location of the Project, and the general and local conditions, including weather, the general character of the site or building, the character and extent of existing work within or adjacent to the site, and any other work being performed or proposed thereon at the time of submission of their bids.  They shall obtain full knowledge as to transportation, disposal, handling, and storage of materials, availability of water, electric power, and all other facilities in the area which will have a bearing on the performance of the project for which they submit their proposals. They shall verify existing utilities to determine all requirements for disconnecting, capping, or protecting such work in accordance with the requirements of the utility company.  The submission of a proposal shall be conclusive evidence that the bidder has made such examination and visit and has judged for and satisfied himself as to conditions to be encountered regarding the character, difficulties, quality, and quantities of work to be performed and the material and equipment to be furnished, and as to the contract requirements and contingencies involved.
2. The Contractor shall carefully study and compare the Contract Documents with each other and with information furnished by the CITY and shall at once report to the Engineer errors, inconsistencies, or omissions discovered.  The Contractor shall not be liable to the CITY or Engineer for damage resulting from errors, inconsistencies, or omissions in the Contract Documents unless the Contractor recognized such error, inconsistency, or omission and knowingly failed to report it to the Engineer within three (3) calendar days.  If the Contractor performs any construction activity knowing it involves a recognized error, inconsistency, or omission in the Contract Documents without such notice to the Engineer, the Contractor shall assume appropriate responsibility for such performance and shall bear an appropriate amount of the attributable costs for correction.  
3. The Contractor shall take field measurements and verify field conditions and shall carefully compare such field measurements and conditions and other information known to the Contractor with the Contract Documents before commencing activities.  Errors, inconsistencies, or omissions discovered shall be reported to the Engineer at once.
4. BIDDERS must review the plans and specifications and inspect work areas and satisfy themselves of the required effort to fulfill the contract. After BIDS have been submitted, assertion of a misunderstanding concerning the quantities of WORK or of the nature of the WORK to be done shall not be a basis for withdrawal of the bid without penalty.
5. If any bidder contemplating submitting a bid for the proposed contract is in doubt as to the true meaning of any part of plans, specifications, or other proposed Contract Documents, he may submit to the Engineer a written request for an interpretation thereof.  The bidder submitting the request will be responsible for its prompt delivery.  Any interpretation of the proposed documents will be made only by addendum duly issued and a copy of such addendum will be mailed or delivered to each person receiving a set of such documents.  The CITY or Engineer will not be responsible for any other explanations or interpretations of the proposed documents
6. If, in the performance of the Contract, subsurface or latent conditions are found to be materially different from those indicated by the plans and specifications, or unknown conditions of an unusual nature are disclosed differing materially from conditions usually inherent in work of the character shown and specified, the Contractor shall call the attention of the Engineer to such conditions in writing immediately (in no event later than forty eight (48) hours after discovery) describing the conditions and other pertinent information.  In no event shall said conditions be disturbed prior to the  Engineer's acknowledgment of the notice.  Upon such notice, or upon observation of the conditions, the  Engineer will promptly make such changes in the plans and/or specifications as he finds necessary (if any are necessary) to conform to the different conditions, and any increase or decrease in the cost of the project resulting from such changes may be adjusted as provided under "Change Orders" or "Claims for Extra Work" as set forth in the Contract .
7. The CITY shall not be responsible for any interpretations or conclusions drawn from any subsurface exploration reports or borings.  Each bidder is to base his bid upon his determination of the subsurface conditions and of the types and quantities or material to be encountered or needed. Additional tests or other exploratory operations may be made at no cost to the CITY, with notice to the CITY.
CONTRACTOR RESPONSIBILITY FOR WORK, MATERIALS, TOOLS, EQUIPMENT, ETC. 
1. Contractor Responsibility for the Work. The successful BIDDER/CONTRACTOR is to furnish all labor, material, tools, equipment, supervision and supplies to perform all work described in the Contract Documents and the Plans and Specifications for the PROJECT. The work shall be completed in a workman-like manner in accord with the best practices of the trade and procedures. CITY Representatives will conduct a weekly walk-through inspection of the work during the term of the PROJECT with a designated representative of the BIDDER/CONTRACTOR. The CITY reserves the right to require the Principal of the CONTRACTOR to be present for any scheduled walk-through with reasonable advanced notice. 
2. Contractor Responsibility for Materials, Tools, Equipment, Etc. The Contractor will replace, at his own expense, all construction materials, tools, equipment, or other items used or necessary in the performance of this contract that may be broken, damaged, stolen, lost, or misused.  The Contractor will also be responsible for repair or replacement of any real or personal property of third parties which is damaged, broken, stolen, or lost as a result of Contractor's performance or failure to perform under this contract.
3. U.S. Products Preference. The successful bidder (Contractor) shall comply with Ala. Code § 39-3-1 by agreeing to utilize in the execution of the project, materials, supplies, and products manufactured, mined, processed or otherwise produced in the United States or its territories, if the same are available at reasonable and competitive prices and are not contrary to any sole source specification implemented under Ala. Code § 39-2-2(f).  It is further stipulated that a breach of the foregoing provision of this agreement by the successful bidder, or Contractor, as the case may be, in failing to utilize domestic products where available at reasonable prices shall result in a downward adjustment in the contract price equal to any realized savings or benefits to the Contractor.
4. Use of Domestic Steel. Pursuant to Ala. Code § 39-3-4, as amended by Act No. 225 of the Alabama Legislature, effective April 22, 1997, domestic steel produced in the United States is required to be used for this project when specifications in the construction contract require the use of steel and when such use does not limit the Contractor's supply to a sole source under Ala. Code § 39-2-2(f).  This provision is subject to waiver by the CITY if the procurement of domestic steel products becomes impractical as a result of national emergency, national strike, or other causes.  Unless waived, breach of the requirement to use domestic steel will result in a downward adjustment in the contract price equal to any realized savings or benefits to the Contractor.
5. In-State Bidder Preference. Pursuant to Ala. Code § 39 3 5 in the letting of public contracts in which municipal funds are utilized, except those contracts funded in whole or in part with funds received from a federal agency, preference shall be given to resident Contractors, and a non resident bidder domiciled in a state having laws granting preference to local Contractors shall be awarded Alabama public contracts only on the same basis as the non resident bidder's state awards contracts to Alabama Contractors bidding under similar circumstances; and resident Contractors in Alabama, as defined in Ala. Code § 39 3 2, be they corporate, individuals, or partnerships, are to be granted preference over non residents in awarding of contracts in the same manner and to the same extent as provided by the laws of the state of the domicile of the non resident.
6. Non-Collusion.  Ala. Code § 39-2-6(h) provides that "Any agreement or collusion among bidders or prospective bidders in restraint of freedom of competition to bid at a fixed price or to refrain from bidding or otherwise shall render the bids void and shall cause the bidders or prospective bidders to be disqualified from submitting further bids to the awarding authority on future lettings.  Any bidder or prospective bidder who willfully participates in any agreement or collusion in restraint of freedom of competition shall be guilty of a felony and, on conviction thereof, shall be fined not less than five thousand dollars ($5,000.00) nor more than fifty thousand dollars ($50,000.00) or, at the discretion of the jury, shall be imprisoned in the penitentiary for not less than one (1) nor more than three (3) years”.
Under Ala. Code § 39-2-6(i), any disclosure in advance of the terms of a bid submitted in response to an advertisement for bids shall render the proceedings void and require advertisement and award anew.
REQUIRED BONDS OR GUARANTIES.
1. A bid bond or guaranty is required to be submitted at the time of bid submittal, either by a cashier’s check or bid bond by an acceptable surety company, in an amount equal to 5% of the BIDDER’s bid, but not to exceed $10,000.
2. [bookmark: _Hlk206507701]A Payment Bond, in the amount of fifty percent (50%) of the CONTRACT PRICE, to be submitted upon issuance of a Notice of Award but before issuance of a Notice to Proceed, payable to the CITY with a corporate surety approved by the CITY and the obligation that the Contractor receiving the award and accepting the Contract shall promptly make payments to all persons supplying labor, materials, or supplies for the prosecution of the work provided in the Contract, and for payment of reasonable attorneys’ fees incurred by successful claimants under the Payment Bond.
3. A Performance Bond, in the amount of one hundred percent (100%) of the CONTRACT PRICE, with a corporate surety approved by the CITY, payable to the CITY with a corporate surety approved by the CITY and the obligation that the Contractor receiving the award and accepting the Contract shall faithfully perform the Contract.
Attorneys-in-fact who sign as a Surety for any referenced bond must file with such bond a certified, dated, and effective copy of their power of attorney.
The CITY will, within ten (10) days following the opening of bids, return the certified check or bid bond of all bidders, except the checks or bonds posted by the three lowest bidders, and upon the final award and execution of contract the remaining checks or bonds shall be promptly returned.  No interest will be paid by the CITY upon return of bid bonds or checks.  If the award of the bid is deferred for more than fifteen (15) days, all bid guaranties shall be returned except those of potentially successful bidders.
REQUIRED INSURANCE
1. Evidence of Insurance Compliance. Prior to award, the successful bidder must provide certificates of insurance or other proof of coverage as specified in this Invitation for Bids. Failure to provide satisfactory evidence of insurance may result in forfeiture of award and may cause the contract to be offered to the next lowest responsible and responsive bidder, consistent with Alabama Code § 39-2-6.
2. Worker’s Compensation Insurance. All bidders and awarded contractors must maintain Workers’ Compensation insurance as required by Alabama law, including coverage for all employees or, where legally required, self-insured arrangements permitted under state regulations. Subcontractors engaged on new construction must similarly be covered; absence of such coverage may shift liability to the General Contractor.
3. Commercial General Liability (CGL). Contractors shall maintain CGL insurance with limits of not less than $1,000,000 per occurrence and $2,000,000 aggregate, covering bodily injury, property damage, completed operations, and contractual liability. The CITY must be named as an Additional Insured.
4. Automobile Liability. Coverage must include all owned, non-owned, and hired vehicles, with a combined single limit of $1,000,000, whichever is greater.
5. Builder’s Risk Insurance. The contractor must maintain Builder’s Risk insurance on an “all-risk” form, covering materials, equipment, and work during construction for the full insurable value of the PROJECT, naming the CITY as loss payee.
6. Certificates and Endorsements. All policies must provide for at least 30 days’ advance notice of cancellation. Certificates must be submitted prior to commencement of work, along with Additional Insured endorsements (e.g., CG 20 10 and CG 20 37, as applicable). These Certificates shall contain a provision that coverage afforded under the policies will not be cancelled unless at least fifteen (15) days’ prior WRITTEN NOTICE has been given to the CITY.
7. Subcontractor Requirements. The Contractor must ensure subcontractors carry equivalent insurance coverages and submit certificates and endorsements prior to commencing work. The Prime Contractor assumes full responsibility for any uninsured exposure.
8. Policy Maintenance. Required insurance must remain in force throughout the contract term, including warranty and completed-operations periods, and any cost shall be borne by the contractor.
BIDDER QUALIFICATION, BID OPENING AND EVALUATION
1. The BIDDER must have a minimum of five (5) years of experience in parking lot construction and provided documentation of such experience, as well as documentation of any experience with construction or installation of pickleball courts, tennis courts or similar outdoor recreational facilities. BIDDER must hold a current, valid state contractor’s license and be licensed to do business as a contractor in the City of Priceville.  
2. Conditional or qualified BIDS will not be accepted. Award of the Contract will be made to a single successful BIDDER. 
3. No bids will be received after the time set for opening proposals.  Any unauthorized conditions, limitations, or provisos attached to the proposal, except as provided herein, will render it informal and may cause its rejection. Unbalanced bids will be subject to rejection. Any bidder may withdraw his bid, either personally or by telegraphic or written request, at any time prior to the scheduled closing time for receipt of bids. 
4. Compliance with all applicable laws, ordinances, and rules and regulations of all governmental authorities having jurisdiction over construction of, or utilities for the PROJECT shall be required. 
5. The CITY may make such investigations as it deems necessary to determine the ability of any BIDDER to perform the work specified for the PROJECT and the BIDDER shall furnish to the CITY all such information and data for this purpose as the CITY may request. 
6. The CITY shall reject any BID if the evidence submitted by the BIDDER or the CITY’s investigation of the BIDDER fails to satisfy the CITY that such BIDDER is properly qualified to carry out the obligations of the Agreement and to complete the WORK contemplated therein, or if the bid includes any misrepresentation deemed by the CITY to be material. 
7. The CITY reserves the right to reject any or all bids, to waive minor irregularities or informalities in any bid received, and to accept the bid deemed most advantageous to the CITY.  
8. “Minor Irregularities or informalities” shall include minor defects that do not alter price, quality, quantity, delivery, or other substantive terms, inadvertent failure to sign the bid or bid bond, etc. 
9.  Any award made will be to the lowest responsible and responsive bidder. For purposes of these bid documents, the following terms shall have the meanings ascribed to them as follows:
	(a)	Responsible Bidder.  One who, among other qualities determined necessary for performance, is competent, experienced, and financially able to perform the Contract, as determined in the discretion of the CITY.
	(b)	Responsive Bidder.  One who submits a bid that complies with the terms and conditions of the invitation for bids.  Minor irregularities in the bid shall not defeat responsiveness.

10. Determination of Contract Award.   In determining the bidder to whom the contract may be awarded, the CITY reserves the right:
	(a)	To select the type or types of items, materials, etc., best suited to its needs.
	(b)	To determine the lowest responsible and responsive bidder by taking into consideration all things authorized by statute or case law, including, but not limited to, the following information which will be provided by the bidder as required by these instructions, or upon request:
	(1)	A current financial statement of the bidder;
(2)	An accurate inventory of equipment to be used on the work;
	(3)	A list of key personnel to be used on the work and detailed histories of their experience;
(4)	A list of similar work performed by the firm with the same name as the name in the proposal in the last five (5) years;
(5)	A list of five (5) references familiar with the bidder's ability, experience, skill, and integrity;
(6)	A statement of bidder pertaining to any defaults on projects awarded by public or governmental entities, failures to complete such projects on time, or assessment of liquidated damages, or litigation regarding such projects within the last five (5) years. 
	(7)	General Contractor's State license number and class.
	(8)	Compliance of the bid with the specifications provided with the invitation for bids.


11. The Mayor or designated administrative officer may allow the BIDDER to correct clerical or arithmetical errors prior to award of the Contract, provided that no bidder is prejudiced by the correction. Waivers of irregularities and informalities shall not be waived if to do so would result in the award of the contract on terms materially different from the terms in the Invitation to Bid. 
12. If a mistake and the intended correct bid are clearly evident on the face of the bid, the bid may be corrected to the intended amount and may not be withdrawn. If a mistake is clear but the intended correction is not, a bidder may withdraw the bid with clear and convincing evidence of the error. 
13. The bid to be submitted in response to this solicitation is to be a lump sum bid and the quantities (other than numbers of courts and parking spaces) shown on the Plans and Specifications are subject to increase or decrease. The bidder understands this and offers to perform the work, whether the quantities are increased or decreased, at the lump sum bid price except where the Scope of Work is changed.  If the Scope of Work changes, then the lump sum price will be adjusted according to the unit bid price.
EXECUTION OF CONTRACT AND NOTICE TO PROCEED
1. The BIDDER to whom the contract is awarded will be required to execute the Agreement and obtain the Payment and Performance Bond within ten (10) calendar days from the date when NOTICE OF AWARD is delivered to the selected BIDDER. The NOTICE OF AWARD shall be accompanied by the necessary Agreement and bond forms.
2. The CITY, within ten (10) days of receipt of acceptable Payment and Performance Bond and the Construction Agreement signed by the party to whom the Agreement was awarded, shall sign the Agreement and return to such party an executed duplicate of the Agreement. Should the CITY not execute the Agreement within such period, the selected BIDDER may, by written notice, withdraw their signed Agreement. Such notice of withdrawal shall be effective upon receipt of the notice by the CITY.
3. The NOTICE TO PROCEED shall be issued within 10 days of the execution of the Agreement by the CITY. Should there be any reason why the NOTICE TO PROCEED cannot be issued within such period, the time may be extended by mutual agreement between the CITY and selected BIDDER. If the NOTICE TO PROCEED has not been issued within the ten (10) day period or within the period mutually agreed upon, the selected BIDDER may terminate the Agreement without further liability on the part of either party. The selected BIDDER will begin work within 10 days after the date of the NOTICE TO PROCEED and complete work within 180 days from the date of the NOTICE TO PROCEED.
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See Plans and Specifications available at www.cityofpriceville.com or at the City Clerk’s Office, Priceville City Hall, 242 Marco Drive, Priceville, AL 35603

[bookmark: _Toc207043627]ALTERNATE BIDS
[bookmark: bookmark3]

The CITY has detailed the Work that is required in the Plans and Specifications.  Alternate bids that provide additional services or improved services that the BIDDER proposes can be documented below. An alternate bid can be submitted by any BIDDER in response to an Advertisement for Bid issued by the CITY that is in essential compliance with the solicitation terms and conditions, but which may offer an alternate that does not significantly deviate from the required specifications contained in the solicitation. The CITY is responsible for determining whether an alternate bid is acceptable.


Alternate Bid Description: _______________________________________________________________ ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


Alternate Bid Price: ________________





[bookmark: _Toc207043628]BID PROPOSAL 

Note that the bid is to be a single lump sum
                                                Bid Amount (Printed - Numeric): $___________________

The undersigned BIDDER, by execution of this BID, hereby agrees to perform the work specified in the Plans and Specifications and the Contract Documents for the Event Center Recreation Project (“PROJECT”) for the City of Priceville at the price bid stated above, AND, if awarded a Contract for the PROJECT, agrees to post all necessary bonds and certificates of insurance within ten days following Notice of Award, to accept the Contract, execute the Contract Documents and to commence work on the PROJECT no later than ten (10) calendar days after issuance of a Notice to Proceed.

Witness our hand and seal, this 	day of ___________ 2025.

The Undersigned's Alabama Contractor's License No.: ____________________________.

Respectfully submitted:
         								
Name of BIDDER: _______________________________________

Address of BIDDER: _____________________________________

 _____________________________________________________
 
Title: _________________________________________________

Signature:  ____________________________________________

ACKNOWLEDGMENT

I, _____________________, a Notary Public, in and for _________________ County, ____________________ (State), hereby certify that __________________________, whose name as _____________________(title) of ______________________________ (Corp., Partnership, LLC, Sole Proprietor), is signed to the foregoing instrument and who is known to me, acknowledged before me on this day that, being informed of the contents of the instrument, they, as such ____________(officer, member, owner) and with full authority, executed the same voluntarily.
Given under my hand and official seal, this the _______ day of ___________________, 2025.

____________________________________________
                         	                                                     Notary Public
	                                                     My Commission Expires:  ____________________ 		



[bookmark: _Toc207043629]APPENDIX – DOCUMENTS FOR SELECTED BIDDER



[bookmark: _Toc207043630]NOTICE OF AWARD


TO: 	_______________________________________________
ADDRESS: ______________________________________________
City State Zip: ______________________________________________

PROJECT: EVENT CENTER RECREATION PROJECT, FOR CITY OF PRICEVILLE, ALABAMA.
The CITY has considered your sealed BID submitted for the above described PROJECT in response to Bids taken the ____ day of _______________, 20___.
You are hereby notified that your BID has been accepted in the amount of $ _______________
You are required by the Instructions to Bidders to execute the Agreement and furnish the required BIDDER/CONTRACTOR'S Performance BOND and Payment BOND within (10) calendar days from the date of this Notice to you.
If you fail to execute said Agreement and to furnish said bonds within ten (10) days from the date of this Notice, said CITY will be entitled to consider all your rights arising out of the CITY'S acceptance of your BID as abandoned. The CITY will be entitled to such other rights as may be granted by law.
You are required to return an acknowledged copy of this NOTICE OF AWARD to the CITY.

[bookmark: _Hlk174978763]__________________________________
					Sam Heflin, Mayor
City of Priceville, Alabama



ACCEPTANCE OF AWARD

Receipt of this NOTICE OF AWARD is hereby acknowledged this the _________day of ______________, 2025.

BY: __________________________________


TITLE:_______________________________
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Bond # ________________
[bookmark: _Toc207043631]PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that ____________________________ (Name of selected BIDDER) located at ___________________________________________________ (Address) whose title is ___________________________ (Officer, Partner, Member, Owner), a ____________________ (Corporation, Partnership, Limited Liability Company, Sole Proprietor),  (hereafter, “Principal”) and ____________________________________________ (Name of Surety) located at ________________________________________________(Address of Surety) (hereinafter, “Surety”), are held and firmly bound unto City of Priceville, 242 Marco Drive, Priceville. Alabama 35603, hereinafter, “CITY”), in the penal sum of _______________________ ($_____________) in lawful money of the United States, for the payment of which sum, well and truly to be made, we bind ourselves, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain contract with the CITY, dated the ______ day of ____________, 2025, a copy of which is hereto attached and made a part hereof for: EVENT CENTER RECREATION PROJECT FOR CITY OF PRICEVILLE, ALABAMA.

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, SUBCONTRACTORS, and corporations furnishing materials for or performing labor in the prosecution of the WORK provided for in such contract, and any authorized extension or modification thereof, including all amounts due for materials, lubricants, oil, gasoline, coal and coke, repairs on machinery, equipment and tools, consumed or used in connection with the construction of such WORK, and all insurance premiums on said WORK, and for all labor, performed in such WORK whether by SUBCONTRACTOR or otherwise, then this obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the said Surety for value received hereby stipulates and agrees that no change, extension of time, alteration or addition to the terms of the contract or to the WORK to be performed thereunder or the SPECIFICATIONS accompanying the same shall in any wise affect its obligation on this BOND, and it does hereby waive notice of any such change, extension of time, alteration or addition to the terms of the contract or to the WORK or to the SPECIFICATIONS.

IN WITNESS WHEREOF, this instrument is executed in three (3) counterparts each one of which shall be deemed an original, this the _____ day of ___________________, 2025.
[bookmark: _Hlk174981000]

BY: ____________________________________________
COMPANY: _____________________________________
PRINTED NAME:  ________________________________
TITLE:  _________________________________________
ADDRESS: ______________________________________
(SEAL)

ATTEST:
Signature: __________________________________
Name (Printed): ______________________________
Title: ______________________________________
 


SURETY: ________________________________________

BY: _______________________________________
PRINTED NAME:  __________________________________
TITLE:  ___________________________________________
ADDRESS: ________________________________________
TELEPHONE: _____________________________________


(SEAL)


ATTEST:
Signature: __________________________________
Name (Printed): ______________________________
Title: ______________________________________
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Bond # ___________
[bookmark: _Toc207043632]PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:
that _______________________________________________________(Name of Contractor) located at ______________________________________________________________ (Address of Contractor) being a __________________ (Corporation, Partnership, Limited Liability Company, or Sole Proprietor), (hereinafter, “Principal”), and ___________________________________________ (Name of Surety) located at ___________________________________________________________ (Address of Surety) hereinafter called Surety, are held and firmly bound unto Town of Priceville, 242 Marco Drive, Priceville, Alabama, hereinafter called City, in the penal sum of_____________________________________ ($ ____________), in lawful money of the United States, for the payment of which sum well and truly to be made, we bind ourselves, successors, and assigns, jointly and severally, firmly by these presents.
THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain contract with the CITY, dated the ___ day of ____________, 2025, a copy of which is hereto attached and made a part hereof for:
EVENT CENTER RECREATION PROJECT FOR THE CITY OF PRICEVILLE, ALABAMA.

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the undertakings, covenants, terms, conditions, and agreements of said contract during the original term thereof, and any extensions thereof which may be granted by the CITY, with or without notice to the Surety and during the one year guaranty period, and if he shall satisfy all claims and demands incurred under such contract, and shall fully indemnify and save harmless the CITY from all costs and damages which it may suffer by reason of failure to do so, and shall reimburse and repay the CITY all outlay and expense which the CITY may incur in making good any default, then this obligation shall be void; otherwise to remain in full force and effect.
PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and agrees that no change, extension of time, alteration or addition to the terms of the contract or to WORK to be performed thereunder or the SPECIFICATIONS accompanying the same shall in any wise affect its obligation on this BOND, and it does hereby waive notice of any such change, extension of time, alteration or addition to the terms of the contract or to the WORK or to the SPECIFICATIONS.
PROVIDED, FURTHER, that no final settlement between the CITY and the CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.
IN WITNESS WHEREOF, this instrument is executed in three (3) counterparts each one of which shall be deemed an original, this the _______ day of ______________, 2025.
BY: ________________________________________________
COMPANY: _________________________________________
PRINTED NAME:  ____________________________________
TITLE:  _____________________________________________
ADDRESS: __________________________________________
               (SEAL)


ATTEST:
Signature: _____________________________________________
Name (Typed): _________________________________________
Title: _________________________________________________
 


SURETY: _______________________________________
BY: ____________________________________________
PRINTED NAME:  ________________________________
TITLE:  _________________________________________
ADDRESS: ______________________________________

(SEAL)

ATTEST:
Signature: _____________________________________________
Name (Typed): _________________________________________
Title: _________________________________________________
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NOTE: If Contractor is Partnership, all partners should execute bond.
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NOTE: If Contractor is Partnership, all partners should execute bond.
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[bookmark: _Toc207043633]PUBLIC WORKS CONSTRUCTION CONTRACT

This Public Works Contract (“Agreement”) is entered into this ___ day of ________, 2025, by and between:

The City of Priceville, Alabama (“CITY”), a municipal corporation organized under the laws of the State of Alabama, with offices at 242 Marco Drive, Priceville, AL 35603, and

___________________________________________ [Contractor’s Full Legal Name] (“Contractor”), a _____________________[corporation/LLC/partnership/sole proprietorship] authorized to do business in the State of Alabama, with principal office located at _____________________________.

RECITALS

WHEREAS, the City solicited competitive bids for the construction of its Event Center Recreation Project, consisting of construction and installation of pickleball courts and a parking lot adjacent to the Priceville Event Center (the “Project”) in accordance with Title 39 of the Code of Alabama 1975 (“Alabama Public Works Law”);

WHEREAS, Contractor submitted the lowest responsible and responsive bid, and the City awarded the contract to Contractor; and

WHEREAS, the parties desire to enter into this Agreement to define their respective rights, duties, and obligations.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties agree as follows:

1. CONTRACTOR RESPONSIBILITIES/CONTRACT DOCUMENTS

a. Contractor Responsibilities. Contractor shall furnish, at his own cost and expense, all labor, tools, materials, equipment, transportation, supervision, and services as are necessary to construct the Project described in and shown on the Contract Documents as the same are hereinafter more specifically described and as provided by the following enumerated plans, specifications, and documents which are attached to and made a part hereof, as if fully set out herein, namely:

1. Advertisement for Bids
2. Instructions to Bidders
3. Bid Proposal
4. Contract Agreement
5. Plans and Specifications 
6. Drawings 
7. Modifications to Contract Agreement. 

Should any discrepancy arise between the various elements of the Contract Documents, precedence shall be given the same in the following order:
 

1. Contract Agreement
2. Modifications to Contract Agreement 
3. Plans and Specifications 
4. Drawings 
5. Instructions to Bidders
6. Advertisement for Bids
7. Bid Proposal

Where more than one document relates to the same matter, the specific language will take precedence over the more general wording; however, where both may be given reasonable effect, both are to be retained.  Written specifications will take precedence over drawings.

b. Scope of Work. The Scope of Work includes, without limitation:

1. Construction of four (4) pickleball courts with surfacing, fencing, lighting, and related improvements;  Pickleball court striping is not included in this Scope of Work;

2. Construction of a parking lot with two parking areas sharing a common entrance from Marco Drive, one of which parking areas is to run parallel to Marco Drive with twenty-six (26) regular car spaces and four (4) handicap spaces (2 for vans and 2 for cars); and the other parking area lying north of the pickleball courts including twenty (20) spaces, including access drives, landscaped areas with  grading, base, paving, striping, drainage, and lighting;

3. Site preparation, erosion control, and landscaping;

4. Any incidental work necessary for complete and functional pickleball courts and parking lots as specified.

5. Special Care must be taken to avoid damage and construction vehicle traffic to the proposed septic system located north of the event center and south of the location of the Pickleball courts as depicted on drawings included in the Plans and Specifications.  

c. Use of Subcontractors. The Contractor shall require each subcontractor, to the extent of the work to be performed by the subcontractor, to be bound to the Contractor by terms of the Contract Documents and to assume toward the Contractor all the obligations and responsibilities which the Contractor, by these documents, assumes toward the CITY and Engineer.  Each subcontract agreement shall preserve and protect the rights of the CITY and Engineer under the Contract Documents with respect to the work to be performed by the subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the subcontractor, unless specifically provided otherwise in the subcontract agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract Documents, has against the CITY.  Where appropriate, the Contractor shall require each subcontractor to enter into similar agreements with sub-subcontractors.  The Contractor shall make available to each proposed subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the subcontractor will be bound and, upon written request of the subcontractor, identify to the subcontractor terms and conditions of the proposed subcontract agreement which may be at variance with the Contract Documents.  Subcontractors shall similarly make copies of applicable portions of such documents available to their respective proposed sub-subcontractors.

d. Job Site Responsibilities. The Contractor shall, and will, in good workmanlike manner, do and perform all work and furnish all supplies, materials, machinery, equipment, utilities, facilities, and means, except as otherwise expressly specified herein, necessary or proper and complete all the work required by this contract, within the time herein specified, in accordance with the provisions of this contract and said specifications and in accordance with the plans and drawings of the work covered by this contract and any and all supplemental plan and drawings, and in accordance with the directions of the Engineer as given from time to time during the progress of the work.  The Contractor shall furnish, erect, maintain, and remove such construction plant and such temporary works as may be required.  He alone shall be responsible for the safety, efficiency, and adequacy of his plant, appliances, and methods, and for any damage which may result from their failure or their improper construction, maintenance, or operation.

The Contractor shall observe, comply with, and be subject to all terms, conditions, requirements, and limitations of the contract and specifications, and shall do, carry on, and complete the entire work to the satisfaction of the Engineer and the Owner.  The Contractor shall have available on the job site at all times at least one (1) copy of plans and specifications, if prepared for the project.

The Contractor shall give the work the constant attention necessary to facilitate the progress thereof and shall cooperate with the Owner, Engineer, and with other Contractors in every way possible. The Contractor shall at all times have a superintendent capable of acting as his agent on the work who shall receive communications from the Engineer or his authorized representatives or the CITY's authorized representative.  The superintendent shall have full authority to execute orders without delay and to promptly supply such tools, plant equipment, materials, and labor as may be required.

The CITY reserves the right to utilize its own forces on the site or those of another Contractor and to communicate through its representative directly with the Contractor.

e. Competent Labor. The Contractor shall employ only competent and skilled workers on the PROJECT.

f. Protection of Work and Property. The Contractor shall furnish and install all necessary temporary works for the protection of the project.  The Contractor shall at all times adequately maintain, guard, and protect his own work from damage and safely guard and protect private, commercial, industrial, the CITY's, and others' property from injury or loss arising in connection with this contract He shall make good any such damage, injury, or loss, except such as may be directly due to errors in the Contract Documents or caused by agents or employees of the CITY.  He shall adequately protect adjacent property.  Any damage to existing structures or the interruption of a utility service shall be repaired or restored promptly by and at the expense of the Contractor.

The Contractor shall store his apparatus, materials, supplies, and equipment in such orderly fashion at the site of the work as will not unduly interfere with the progress of his work or the work of any other Contractor.

The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits, and the Contract Documents, and shall not unreasonably encumber the site with materials or equipment.

Necessary crossings of curbs sidewalks, roadways or parkways shall be protected against damage, and any damage shall be repaired by or at the expense of the Contractor.

The Contractor shall be responsible for all damage or injury to property of any character resulting from any act, omission, neglect, or misconduct in the manner or method of executing the work or due to his non execution of the work or at any time due to defective work or materials.

g. Safety Requirements.  The Contractor shall provide and maintain all passageways, guard fences, lights, and other facilities required for protection by federal, state, or municipal laws and regulations or local conditions.

The Contractor shall take every precaution against injuries to persons or damage to property.

The Contractor shall not place upon the work, or any part thereof loads inconsistent with the design or safety of that portion of the work.

The Contractor shall take all necessary precautions for the safety of employees on the project and shall comply with all applicable provisions of federal, state, and municipal safety laws and building codes to prevent accidents or injury to persons on or about or adjacent to the premises where the project is being performed.  He shall erect and properly maintain at all times, as required by conditions and progress of the project, all necessary safeguards for the protection of workers and the public, and shall post danger signs warning against the hazards created by features of construction and the site, including all traffic control (signs, signals, and markings) provided for or recommended by the Alabama Manual of Uniform Traffic Control Devices.

Machinery, equipment, and all hazards shall be guarded or eliminated in accordance with the State Accident Prevention in Construction provisions to the extent that such provisions are not in contravention of applicable laws.

In case of an emergency which threatens loss or injury of property and/or persons, the Contractor may act to prevent the same without previous or special instructions from the CITY or the Engineer at his discretion, or if so instructed by the Engineer.

Any compensation claimed by the Contractor as extra work on account of emergency work, together with substantiating documents in regard to expense, shall be submitted to the CITY through the Engineer.  The claim will be handled in accordance with the provisions for Change Orders. 

h. Traffic Control.  The Contractor shall be solely responsible for traffic control as necessary in the vicinity of the project, including plan and devices.  The traffic control plan and all traffic control devices shall conform at a minimum to the current edition of the Alabama Manual on Uniform Traffic Control Devices for Streets and Highways, as revised.  A copy of the said manual may be obtained from the Alabama Department of Transportation.  Should the CITY or appropriate public authority determine a greater degree of traffic control is required, then the Contractor shall promptly provide same.  The Contractor shall submit to the Public Works Director an adequate traffic control plan before commencing construction on any project which will impact traffic.

i. Sanitary Accommodations.  The Contractor shall provide and maintain such sanitary accommodations for the use of his employees and those of his subcontractors as may be necessary to comply with the requirements and regulations of the local and State Department of Health.  At a minimum, necessary sanitary conveniences for the use of the laborers on the work shall be erected and maintained by the Contractor in such a manner and at such points as shall be approved by the Engineer Their use shall be strictly enforced.

j. Temporary Utility Services.  The Contractor, at its expense and in a manner satisfactory to the CITY, shall install and maintain all necessary temporary connections and distribution lines and all meters required to measure the amount of each utility used for the purpose of determining charges.  Before final acceptance of the work, the Contractor shall remove all temporary connections, distribution lines, meters, and associated paraphernalia.

k. Cutting, Patching, Etc.  Unless otherwise stated in the modification to this contract, the Contractor shall do all necessary cutting, fitting and patching of the work that may be required to properly receive the work so that its several parts may be joined together properly, receive and provide for the work of various trades, for the work to be received by the work of other Contractors, or as required by drawings and specifications to complete the work.  After such cutting, he shall replace or restore or repair and make good all defective or patched work as required by the Engineer He shall not cut, excavate, or otherwise alter any work in any manner or by a method or methods that will endanger the work, adjacent property, workers, the public, or the work of any other Contractor.

The Contractor shall check the location of all sleeves, openings, slots, etc., for the piping, ducts, breaching, conduits, louvers, grills, fans, etc., as they are laid out on the job.
 
Provisions for openings, holes, and clearances through walls, beams, floors, ceilings, and partitions shall be made and checked by the Contractor and/or his subcontractor in advance of constructing such parts of the work and unnecessary, superfluous, or dangerous cutting shall be avoided.

Pipes passing through concrete or masonry walls shall be protected by pipe sleeves two sizes larger than the pipe plus its installation to provide free movement.

Under no condition shall structural, framing or other parts or members subjected to computed stress be cut or disturbed without the approval of the Engineer.  Any plates, studs or joists, and/or rafters that are approved to be cut to execute necessary work shall be securely strapped and braced to restore their strength by approved methods.

The Engineer's approval shall be obtained before cutting or drilling holes in concrete or masonry that might tend to damage or weaken the load capacity.

l. Construction Trailers.  With the approval of the CITY or Engineer the Contractor may use construction trailers or other structures for housing men, tools, machinery, and supplies as allowed or permitted by the CITY Inspector, but they will be permitted only at approved places and their surroundings shall be maintained at all times in a sanitary and satisfactory manner by the Contractor. On or before the completion of the work, all such structures shall be removed, together with all rubbish and trash, at the expense of the Contractor.

m. [bookmark: _Toc206606959]Construction Stakes. If necessary, the Engineer will furnish sufficient baselines and benchmarks to allow the Contractor to lay out the work.  If the Contractor finds any errors or discrepancies or that any previously established references, lines, or grades have been destroyed or misplaced, he shall promptly notify the Engineer.

n. Testing Services. Contractor shall retain services of an independent testing laboratory, selected by the CITY, to perform tests and make required inspections and reports as specified in the various sections of specifications or as required by Engineer in case of questions as to strength or suitability of materials. Testing laboratories shall be responsible for conducting and interpreting tests, shall state in each report whether or not specimens tested conform to requirements of Contract Documents, and shall specifically note deviations, if any, from said requirements. Contractor shall pay for testing laboratory services.  Contractor shall be responsible for coordinating work with requirements of the testing laboratories and shall give testing laboratories timely notice of materials or work readiness for testing or inspection.  The nature and scope of testing services performed shall be in accord with requirements of governing authorities having jurisdiction over work and as specified in the Plans and Specifications and shall be consistent with reasonable standards of Engineering practice.  The testing agency shall furnish copies of each test or inspection as follows:  CITY 1 copy; Engineer 1 copy; Contractor 2 copies.  Contractor shall be responsible for any expenses incurred by the testing laboratory as a result of Contractor's untimely notification for testing.

o. Periodic and Final Cleanup.  The Contractor shall periodically, or as requested during the progress of the work, clean up and remove from the premises, all refuse, rubbish, scrap materials and debris caused by its employees or its subcontractors resulting from its work to the end that all times the premises are sanitary, safe, reasonably clean, orderly and workmanlike.  Trash and combustible materials shall not be allowed to accumulate inside buildings or elsewhere on the premises.  At no time shall any rubbish be thrown from window openings.

The Contractor shall comply with all municipal litter and construction site ordinances.  

Before final completion and final acceptance, the Contractor shall remove from the CITY's property, rights of way or easements, and from all public and private property, all tools, scaffolding, false work, temporary structures and/or utilities, including the foundations thereof (except such as the CITY permits in writing to remain); rubbish and waste materials resulting from its operation or caused by its employees; and shall remove all surplus materials, leaving the site clean and true to line and grade, and the work in a safe and clean condition ready for use and operation.  In addition to the above, the Contractor shall be responsible for the following special cleaning for all trades as the work shall have been completed:

(a)	Cleaning of all painted, enameled, stained or baked enamel work; removal of all marks, stains, fingerprints and splatters from such surfaces.

(b)	Cleaning of all glass or lighting covers; cleaning and removing of all stickers, labels, stains and paint from all glass or other surfaces.

(c)	Cleaning or polishing of all hardware.

(d)	Cleaning the surface of the Pickleball Courts and parking lots; removal of all splatters, stains, paint, and dirt as required by the Engineer.

(e)	Cleaning of all manufactured articles, materials, fixtures, appliances and equipment; removal of all stickers, rust stains, labels (except instructional and/or safety labels) and temporary covers,; and cleaning and conditioning of all manufactured articles, materials, fixtures, appliances, electrical, heating and air conditioning equipment as recommended or directed by the manufacturers, unless otherwise required by the Engineer, blowing out or flushing out of all foreign matter from all dust pockets, piping, tanks, pumps, fans, motors, devices, switches, panels, fixtures, boilers, and similar features; and freeing identification plates on all equipment or excess paint and the polishing thereof.
 
In the case of failure to comply with the above requirements for any part of the work within the time specified by the Engineer, he may cause the work to be done and deduct the cost thereof from the contract price on the next or succeeding application for payment, or in the event that the cost exceeds the balance due the Contractor, bill the Contractor for the excess.

2. CONTRACT PRICE

The CITY shall pay Contractor, and the Contractor will accept in full consideration for the performance of the PROJECT, subject herein, the total sum of $ __________ (“Contract Price”), subject to additions and deductions (including, but not limited to, liquidated damages) as provided in the Contract Documents, and to adjustments for approved change orders in accordance with Section 9.

The CITY currently holds sufficient funds in its accounts to be utilized to fulfill its obligations under this Contract.

3. OVERTIME WORK BY CONTRACTOR
	
If the Contractor, for his convenience and at his own expense, should desire to carry on his work at night or outside regular hours, he shall submit written notice to the Engineer and he shall allow ample time for satisfactory arrangements to be made for inspecting the work in progress.  At no time shall the notice be given less than twenty-four (24) hours before such overtime work is started.  The Contractor must obtain, through the Engineer, the CITY's approval for work at night or on Saturdays or Sundays. The Contractor shall light the different parts of the project as required to comply with all applicable federal and state regulations and with all applicable requirements of the CITY and the City.

Overtime hours shall be considered any hours worked by the Contractor in excess of eight (8) hours 
during any working day and/or in excess of forty (40) hours from Monday through Saturday, and/or any time on Sunday and legal holidays.  

If the Contractor elects to schedule and perform overtime work, the Contractor shall pay the CITY for the CITY's resident inspector's salary costs for each hour of overtime work.  Overtime shall be rounded up to the nearest whole hour.  Payment to the CITY shall be made by a deduction from the Contractor's monthly payment invoice for any overtime worked.

4. TIME FOR COMPLETION/EXTENSIONS

Contractor shall commence work within ten (10) calendar days after receipt of a written Notice to Proceed and shall achieve Substantial Completion within one hundred eighty (180) calendar days thereafter.

Should the work under this contract not be completed within the time specified or as extended, it is understood and agreed that there may be deducted by the Owner or Engineer from the partial and/or final payments to the Contractor or otherwise charged to the Contractor, liquidated damages at a sum computed at the rate of $250 per calendar day beginning from the stated or extended date of completion and continuing for so long as the project remains incomplete.  It is understood and agreed that the above deduction is not a penalty, but money due to reimburse the CITY for extra cost and expense to the CITY due to the delay in the completion of the work and is reasonable.  The collection of liquidated damages by the CITY shall not constitute an election or waiver by the CITY of recovery of additional non-delay related damages from the Contractor.

All written requests for extensions of time must be submitted to the  Engineer within ten (10) days after the occurrence of the cause for delay unless this requirement is waived by the CITY.  In no case shall a request for extension be made after the contracted completion date.  The Engineer shall ascertain the facts and the extent of the delay and shall recommend to the CITY whether it should extend the time for completing the work.  Any extension of time shall be processed as a Change Order and submitted to the CITY for approval.

For Change Orders requesting extensions of time due to rain, wind, flood, or other natural phenomenon, the Contractor's written request must be accompanied, at the CITY's request, by a detailed report of weather at this site for the last ten (10) years with averages showing means and statistical deviations from mean averages to support the request for extension.

No extension shall be made for delays due to rain, wind, flood, or other natural phenomenon of normal intensity for the locality and season.

In the event any material changes, alterations, or additions are made as herein specified which, in the opinion of the Engineer, will require additional time for execution of any work under the contract, then in that case, the time of the completion of the work may be extended through Change Order.  No extensions of time shall be given for any minor changes, alterations or additions.  The Contractor shall not be entitled to any reparation or compensation on account of such additional time or extensions of time required for the execution of the work.

5. PERFORMANCE AND PAYMENT BONDS

In accordance with Alabama Code §§39-1-1 and 39-2-4, Contractor shall furnish:

· A Performance Bond in the amount of 100% of the Contract Price, and

· A Payment Bond in the amount of 50% of the Contract Price,

both with sureties acceptable to the City and executed prior to commencement of work.

6. INSURANCE

Contractor shall maintain insurance in types and amounts not less than the following, and shall provide certificates naming the City as additional insured:

· Workers’ Compensation (compliant with Alabama law)

· Commercial General Liability: $1,000,000 per occurrence / $2,000,000 aggregate

· Automobile Liability: $1,000,000 combined single limit

· Builder’s Risk Insurance covering the full value of the work

7. COMPLIANCE WITH LAWS

Contractor shall comply with all applicable federal, state, and local laws, ordinances, and regulations, including but not limited to the Alabama Public Works Law, Title 39, the Immigration Reform and Control Act, and E-Verify requirements under Alabama law.

In compliance with Act 2016-312, as codified in Alabama Code § 41-16-5, Contractor certifies that it is not currently engaged in, and will not engage in, the boycott of a person or an entity based in or doing business with a jurisdiction with which this state can enjoy open trade. 

The contracting parties affirm, for the duration of the agreement, that they will not violate federal immigration law or knowingly employ, hire for employment, or continue to employ an unauthorized alien within the state of Alabama.  Furthermore, a contracting party found to be in violation of this provision shall be deemed in breach of the agreement and shall be responsible for all damages resulting therefrom.

8. PAYMENT PROCEDURES

Within twenty (20) days after the CITY's receipt of certification from its Engineer, of acceptable completion of work for which payment is requested by the Contractor, the CITY shall make partial payment to the Contractor, less five percent (5%) of the value of the billable work performed, less payments already made, and less deductions for any incomplete, unaccepted, or defective work.  The CITY shall retain five percent (5%) of the amount of each payment until fifty percent (50%) of the work has been completed.  The five percent (5%) retained from the first fifty percent (50%) of the work will be retained by the CITY until final completion and the acceptance of all work covered by the Contract Documents. The CITY may also from time to time withhold payment to the Contractor such an amount or amounts as may be necessary to pay and fully satisfy all claims and demands for labor and services rendered in and about the work, including any such amount or amounts due to be paid to or by any subcontractor, amounts for CITY's or Engineer's observers or inspectors for Contractors' overtime, or for services required after the contract completion date as herein provided, and the Contractor hereby authorizes the CITY as its agent, (for this purpose only) to apply such amounts so withheld to the payment of amounts so due to be paid and all other just and lawful claims, other than claims for damages for tort.  In case of disagreement with reference to any such claim or claims, the CITY may keep such amounts so withheld on account of such claim or claims until such disagreement is finally settled and determined.

In addition, the CITY may also withhold payment of the whole or any part of a verified or approved application for payment from the Contractor to such extent as may be necessary to protect itself from loss on account of any of the following causes discovered subsequent to its verification or approvals:

(a)	Defective work or unsatisfactory prosecution of the work.
(b)	Evidence indicating probable filing of claims by other parties against the Contractor. 
(c)	Failure of the Contractor to promptly make payments to subcontractors or for materials, labor, foodstuffs, and supplies provided pursuant to this Contract.
(d)	Damage to another Contractor under separate contract with the Owner.
(e)	Damage to property of third parties alleged to be the responsibility of the Contractor.
(f)	Assessment of liquidated damages.

When the above grounds are removed, applications for payment will then be verified and/or approved for amounts not previously verified and approved because of them.

The Contractor agrees not to withdraw at any time during the term of this contract or any extensions thereof without the express written consent of Owner, the whole or any part of the amounts so retained by Owner from payments due the Contractor by depositing with the Owner securities in lieu thereof, as authorized by Ala. Code § 41-16-1, or any amendments thereto or any equivalent law, ordinance or regulation. It is expressly agreed between the parties hereto that, should the Owner elect not to consent to such withdrawal of the retainage from payments due the Contractor, then the Contractor shall not elect to, attempt to, or in any manner endeavor to withdraw such retained amounts.

Final payment shall be made after completion, acceptance by the City, and publication of the statutory Notice of Completion. Advertisement of notice of completion required prior to final payment shall be governed by the provisions of Ala. Code § 39-1-1(f).  The Contractor shall, immediately after the completion of the contract, give notice of said completion to the Owner and there shall be conducted a final inspection as herein provided, then the Contractor shall give notice by an advertisement meeting the requirements of said code section for a minimum period of three (3) weeks. The advertisement shall advise interested parties to contact both the Contractor and the specific CITY representative.  The CITY's representative shall be named along with his/her proper mailing address.  In no instance shall a final payment be made upon the contract until the expiration of thirty (30) days after the completion of the same.  Proof of publication of said notice shall be made by the Contractor to the Owner by affidavit of the Publisher or website owner and a printed copy of the notice published.

Upon completion and acceptance of all work required, but not until ten (10) days after advertisement of the completion has been published as required by law, the amount due the Contractor shall be paid upon presentation of the following and approval of final payment by the CITY.

 	(a)	A properly executed and duly certified voucher for final payment;

(b)	A release of all claims and claims of lien against the CITY arising under and by virtue of the contract (if any such claims have been made); 
(c)	Satisfactory evidence that all payrolls and all amounts due for labor and other indebtedness connected with the work, other than claims for damages for tort, have been fully paid and satisfied and that there are no outstanding claims or demands against the Contractor connected with the work other than claims or demands for which the CITY is authorized to withhold payment (release of liens).

	(d)	Proof of advertisement as required by law.

9. CHANGES IN THE WORK

The City may issue written Change Orders modifying the scope, price, or time. Contractor shall not perform extra work or changes without a signed Change Order.

10. TERMINATION

If the Contractor should become insolvent or be adjudged as bankrupt, or if it should make a general assignment for the benefit of its creditors, or if a receiver should be appointed for the Contractor or any of its property, or if it should persistently or repeatedly refuse or fail to supply enough properly skilled workers, or if it should refuse or fail to make prompt payment to persons supplying labor for the work under the Contract, or persistently disregard instructions of the Engineer, or fail to observe or perform any provisions of the Contract Documents, or fail or neglect to promptly and satisfactorily prosecute or perform the work in accordance with the Contract Documents, or otherwise be guilty of a substantial violation of any provision of the Contract Documents, then the CITY may, on giving at least five (5) days' written notice to the Contractor, without prejudice to any other rights or remedies of the CITY in the premises, terminate the Contractor's right to proceed with the work.  In such event, the CITY may take over the work and prosecute the same to completion, by contract or otherwise, and the Contractor and its sureties shall be liable to the CITY for any and excess cost occasioned to the CITY thereby, including attorneys' fees; and in any such case, the CITY may take possession of and utilize in completing the work such appliances and plant of the Contractor or its subcontractors as may be on the site work and necessary or useful thereof.  Regardless, the CITY reserves the right to terminate this contract should it determine it is in the CITY's best interest.  In the event of termination, the same shall not relieve the Contractor nor any of its sureties of their obligation pursuant to this agreement.  In the event it becomes necessary for the CITY to maintain any legal action against the Contractor to enforce its rights herein, the Contractor shall pay the CITY all expenses associated therewith, including reasonable attorneys' fees.

11. INDEMNIFICATION

Contractor shall indemnify, defend, and hold harmless the CITY, its officers, employees, and agents from any and all claims, damages, losses, and expenses arising out of or related to the performance of the work on the PROJECT, including attorneys' fees and litigation costs arising out of property losses or health, safety, personal injury, or death claims by the Contractor, its subcontractors of any tier, and their employees, agents, invitees, or any other party.

Contractor agrees to indemnify and/or reimburse the CITY for any fines, violations, charges, suits, or sums of money imposed by Alabama Department of Environmental Management (ADEM), Environmental Protection Agency (EPA), or any other administrative agency on the CITY for any unpermitted sewage, storm water, effluent, or contaminant discharged as a result of or arising out of the work by the Contractor pursuant to this agreement.

12. ERRORS OR OMISSIONS. 

Neither the Contractor nor any subcontractor shall bring any claim or make any demand against the CITY or any of its officers, members, agents, and employees for any damages resulting from or attributable in whole or in part to errors in or omissions of the plans and specifications, including final drawings of the Engineer or other design professionals.  The parties agree that any CITY review or approval of plans, specifications, drawings, and designs was only for overall suitability, maintenance, and usability and there are no express or implied warranties by the CITY as to the adequacy, accuracy, correctness, or code compliance thereof.  Notwithstanding the foregoing, the Contractor reserves all rights to any claim for damages attributable to errors in or omissions of the plans and specifications against other third parties, including contracted consultants for the CITY, and Contractor further reserves its right to pursue remedies under this Contract against the CITY for payment due for services performed.

13.  INSPECTIONS.

a. Generally.  The Contractor shall furnish the Engineer with every reasonable facility for ascertaining whether or not the work performed is in accordance with the requirements and intent of the specifications and contract. No work shall be done without suitable inspection by the Engineer or his representative.  Payment for work or failure to reject any defective work shall not in any way prevent later rejection when such defect is discovered or obligate the CITY to final acceptance.  All work done when not in accordance with the plans, specifications, and contract will be rejected and, without cost to the CITY, shall immediately be removed and other work done in accordance therewith by the Contractor.  If the Contractor fails to remove the work as above ordered, then the Engineer shall have the right and authority to stop the Contractor and his work at once and the CITY may correct the work as herein provided at the cost and expense of the Contractor.

b. Inspection of the Project. The Engineer the CITY and its agents, any agency having jurisdiction, and their representatives shall have access at all times to the project for inspection (including such records of the Contractor as may have bearing on the proper review and observation of the work) whenever it is in preparation or progress, and the Contractor shall provide proper facilities for such access and inspection.  

Inspection is not acceptance and shall not constitute acceptance by the CITY.

All materials, workmanship, processes of manufacture, and methods of construction, if not otherwise stipulated in the specifications, shall be subject to inspection, examination, and test by the Engineer (or his duly authorized representative) at any and all places where such manufacture and/or construction are being carried on.  The Engineer shall have the right to reject defective material and workmanship or require its correction. Rejected workmanship shall be satisfactorily corrected and rejected material shall be satisfactorily replaced with proper material without charge therefor, and the Contractor shall promptly segregate and remove the rejected material from the premises to an approved disposal site.  Neither the presence or absence of such inspectors, nor the giving or failure to give such advice, direction, or instruction in any manner relieve the Contractor from any contract requirement or be construed as binding on the CITY in any way.

Neither inspectors nor the Engineer will be authorized to revoke, alter, relax, or waive any requirements of the Contract Documents, issue instructions contrary to the drawings and specifications nor shall they supervise and direct work for the Contractor, nor unreasonably interfere with the Contractor's operations beyond the extent necessary to make certain that the project is being carried out according to the contract requirements.

If the Contractor considers any work demanded of it to be outside the contract requirements, or any record or ruling of the Engineer or an inspector to be unfair, it may immediately, upon such work being demanded or ruling made, request written instructions from the Engineer or inspector, or within ten (10) days file an appeal to the CITY stating clearly and in detail the basis of its objections. However, pending the decision on such appeal, no work shall be done in disregard of the rulings of the Engineer or inspector or his instructions on items of work affected by such appeal.

The Contractor shall furnish promptly, without extra compensation, all reasonable facilities, labor, and material necessary for safe and convenient access, inspection, and tests that may be required by the Engineer.

c. Defective Work/Correction of Work by CITY.  The inspection of the work shall not relieve the Contractor of any of its obligations to fulfill its contract and defective work shall be made good, notwithstanding that such work has been previously inspected by the Engineer and accepted or estimated for payment. The failure of the Engineer or inspector to condemn improper workmanship shall not be considered as a waiver of any defect, whether known at the time or discovered later, or as preventing the CITY at any time subsequently from recovering damages for work actually defective.  All work shall be guaranteed against defects in workmanship for a period of one year from date of final payment.

The Contractor shall promptly correct work rejected by the Engineer or failing to conform to the requirements of the Contract Documents, whether observed before or after substantial completion and whether or not fabricated, installed, or completed.  The Contractor shall bear costs of correcting such rejected work, including additional testing and inspections and compensation for the Engineer's services and expenses made necessary thereby.

Upon failure and/or neglect by the Contractor to promptly prosecute or perform the work in accordance with the Contract Documents, including any requirements with respect to the construction schedule, plans, or specifications, the CITY may, without prejudice to any other remedy it may have, correct such deficiencies and may deduct the actual cost thereof to the CITY from payment then or thereafter due to the Contractor.

14. 	WARRANTY AND GUARANTEE.

a. Warranty.  The Contractor warrants to the CITY and the Engineer that all materials and equipment furnished under this contract will be new, unless otherwise specified, and that all work will be of good quality and, free from fault and defects in conformance with the Contract Documents.  All work not conforming to these requirements, including substitutions not properly approved and authorized, may be considered defective.  Warranties shall commence from the date of substantial completion.

The Contractor warrants good title to all materials, supplies, and equipment incorporated in the work, and agrees to deliver the premises, together with all improvements thereon, free from any claims, liens, or charges, and agrees further that neither it nor any other person, firm, or corporation shall have any right to a lien upon the premises or anything appurtenant thereto.

b. Guarantee.  If, within one (1) year from the date of final payment by CITY, any of the work is found to be defective or not in accordance with the Contract Documents, the Contractor shall correct it promptly after receipt of written notice from the CITY to do so, unless the CITY has previously specifically given the Contractor a written acceptance of such specific condition.  This obligation shall survive termination of the contract  The CITY shall give such notice promptly after discovery of the condition.

15. MISCELLANEOUS

a. Independent Contractor.  The Contractor enters into this contract with the CITY as an independent contractor and, as such, agrees that neither the CITY nor its officers, agents, employees, or inspectors shall be responsible for the acts or omissions of the Contractor, or any subcontractor, or any of the Contractor's or subcontractor's agents or employees, or any other persons performing any of the work pursuant to this contract.  The Contractor shall be solely responsible for controlling construction manner, means and techniques consistent with the Contract Documents, plans, and specifications.

b. Subletting or Assigning of Contract:
(1)	Limitations.  The Contractor shall not sublet, assign, transfer, convey, sell, or otherwise dispose of any portion of the contract, his right, title or interest therein, or its power to execute such contract to any person, firm, or corporation without written consent of the CITY, and such written consent shall not be construed to relieve the Contractor of any responsibility for the fulfillment of the contract.  Use of subcontracts will not be construed as an assignment.  

(2)	Subcontractor's Status.  A subcontractor shall be recognized only in the capacity of an employee or agent of the Contractor.  All subcontractors shall be required by the Contractor to obtain and hold current valid licenses from the City of Priceville during the subcontractor's participation in the project.

c. Time of Essence.  Time is of the essence for each and every provision, condition, and term of this agreement.

d. Third-Party Beneficiaries.  It is the intent of the parties hereto that there shall be no third-party beneficiaries to this agreement.

e. Terms of Contract Agreement.  The terms of this contract agreement shall control anything to the contrary in any of the other Contract Documents.

f. Non Discrimination.  The Contractor agrees, in performing the work and services as required herein under this agreement, not to discriminate against any person on the basis of race, color, religion, sex, age, or disability.

g. CITY's Breach.  If the CITY shall fail to perform any of the material conditions, provisions, or terms of this contract, the Contractor shall promptly give to the CITY written notice of such failure to so perform.  Upon receipt from the CITY of such written notice, should the CITY, within thirty (30) days after the date of its receipt, fail to cure such failure to perform, then such failure shall be deemed a breach of the CITY's obligations under this contract and the Contractor may thereafter pursue any and all remedies available to it under applicable law, including, but not limited to, the right, but not the obligation, to cure said breach and submit a written statement of reasonable costs and expenses, including, without limitation, attorney's fees and expenses incurred in curing said breach.  In such event, the CITY shall, within thirty (30) days following receipt of such written statement, reimburse the Contractor for such reasonable costs and expenses incurred in curing said breach.

h. Contractor's Breach.  If the Contractor shall fail to perform any of the material conditions, provisions, or terms of this contract, the CITY shall promptly give to the Contractor written notice of such failure to so perform.  Upon receipt from the CITY of such written notice, should the Contractor, within thirty (30) days after the date of its receipt, fail to cure such failure to perform, then such failure shall be deemed a breach of the Contractor's obligations under this contract and the CITY may thereafter pursue any and all remedies available to it under applicable law, including, but not limited to, the right, but not the obligation, to cure said breach and submit a written statement of reasonable costs and expenses, including, without limitation, attorney's fees and expenses incurred in curing said breach.  In such event, the Contractor shall, within thirty (30) days following receipt of such written statement, reimburse the CITY for such reasonable costs and expenses incurred in curing said breach.

i. Waiver.  Waiver by the CITY to insist upon strict performance of any of the covenants, conditions, or promises of this contract shall not be construed as a waiver or a relinquishment of any such covenant, condition, or promise.

j. Entire Agreement/Merger.  This contract, along with all appendices, exhibits, and attachments, or other documents attached hereto or referred to herein embodies the entire agreement, intent, and understanding of the parties as to the transactions contemplated and evidenced hereby and merges herein all prior and/or contemporaneous agreements, covenants, discussions, representations, statements, and/or understandings heretofore made between the Contractor and the CITY as to such transactions, whether written, oral, or both.  Any such prior and/or contemporaneous agreements, covenants, discussions, representations, statements, and/or understandings by and between the Contractor and the CITY as to such transactions not contained herein are and shall be null and void, unenforceable, and of no force and effect whatsoever.

k. Attorneys' Fees Upon Default.  In the event that any action and/or proceeding shall be instituted, either by the Contractor or by the CITY, for the enforcement of any of their respective rights and/or remedies in and under this contract, the prevailing party shall be entitled to recover from the other party all costs incurred by said prevailing party in said action and/or proceeding, including, but not limited to, reasonable attorneys' fees to be determined and fixed by a court of competent jurisdiction.

l. Binding Effect.  The Contractor's and the CITY’s respective successors and assigns shall be fully bound by this contract and each and every condition, provision, and term hereof just as they are bound.  Each and every condition, provision, and term of this contract inures, and shall inure, to the benefit of the Contractor and the CITY and of their respective successors and assigns.

m. Captions.  The captions of this contract are for convenience and reference only and in no way define, describe, extend, or limit the intent or scope of this contract.

n. Recitals.  The recitals contained in this contract are an integral part hereof and by this reference are incorporated herein for all purposes.

o. Severability.  If any term, part, provision, or condition of this contract, whether or not material to the bargain of the parties, should be declared illegal, null and void, unconstitutional, or otherwise unenforceable, in whole or in part, by any court of competent jurisdiction, the remainder of this contract shall not be impaired and shall remain in full force and effect according to its terms, provisions, and conditions.

p. Compliance Certificate.  The CITY, by executing this Contract, hereby certifies that the contract awarded by these documents is, to the best of its knowledge and belief, let in compliance with Title 39 of the Code of Alabama, as amended, and with all other applicable provisions of law.

q. Amendment. This Contract and all other Contract Documents may be amended only by a writing signed by both parties. 

r. Governing Law and Venue. This Contract shall be governed by, construed, and enforced in accordance with the laws of the State of Alabama, without regard to its conflicts of laws principles. The Parties agree that any action, suit, or proceeding arising out of or relating to this Contract shall be filed and maintained exclusively in a court of competent jurisdiction located in Morgan County, Alabama, and the Parties hereby consent to the jurisdiction and venue of such courts.

s. Dispute Resolution. The Parties agree to attempt in good faith to resolve any dispute, controversy, or claim arising out of or relating to this Contract through informal discussions between representatives of the Parties. If such discussions do not resolve the matter, the Parties may mutually agree to submit the dispute to non-binding mediation conducted in Alabama. Nothing in this section shall be deemed to waive the Municipality’s sovereign or governmental immunity, or to require arbitration of disputes unless expressly authorized by Alabama law. 


Dated this ______ day of __________ 2025. 

CITY OF PRICEVILLE, ALABAMA

By: ___________________________			(SEAL)
Name: Sam Heflin
Title: Mayor

ATTEST: _______________________
     Shannon Weissend, City Clerk

CONTRACTOR: __________________________________________  [Full Legal Name]

By: ___________________________

Name: _________________________			(SEAL, if applicable)

Title: _________________________


Exhibits (to be attached and incorporated by reference)

Exhibit A – Plans and Specifications

Exhibit B – Bid Proposal and Contract Documents

Exhibit C – Performance Bond

Exhibit D – Payment Bond

Exhibit E – Insurance Certificates
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TO: ___________________________			DATE: __________________________
ADDRESS:______________________			PROJECT:   
_______________________________			 


You are hereby notified to commence WORK as directed from time to time by the City's
Representative in accordance with the Agreement dated the __________day of ____________, 2025, on or before the ______ day of ________________, 2025, and you are to complete the WORK within 180 consecutive calendar days thereafter. The date of completion of all WORK is therefore the _______ day of ____________, 202___.



BY: 	__________________________________
			Sam Heflin

Mayor, City of Priceville,  Alabama


ACCEPTANCE OF NOTICE

Receipt of the above NOTICE TO PROCEED is hereby acknowledged this the _________day of ______________, 2025.

COMPANY NAME: _________________________



BY: _____________________________________

NAME: __________________________________

TITLE:___________________________________


	










CHANGE ORDER REQUEST

THE CITY OF PRICEVILLE							C.O. No.  ___________

PROJECT: EVENT CENTER RECREATION PROJECT			Date:  ______________

ENGINEER: XRAM, INC. _______________

CONTRACTOR:  ________________________________


1.	DESCRIPTION OF CHANGE: ____________________________________________________________________________________________
____________________________________________________________________________________________


2.	CHANGE ORDER COSTS: _____________________________________________________________

	____________________________________________________________________________________

3.	TIME EXTENSION REQUESTED (if any):	______________________________________________
	
  ________________________
 4.	INSTITUTED BY: _________________________________________________________________ ________________________________________________________________________________

5.	JUSTIFICATION OF NEED: _________________________________________________________  _____________________________________________________________________________________

6.	THIS CHANGE IS SUBMITTED FOR REVIEW AND APPROVAL AND IS CLASSIFIED AS THE FOLLOWING TYPE:

______	Minor change of a total monetary value less than required for competitive bidding.

______	Changes for matters relatively minor and incidental to the original contract necessitated by unforeseeable circumstances arising during the course of work.

	______	Emergencies arising during the course of work.

______	Change or alternates provided for in the original bidding where there is no difference in price of the Change Order from the original best bid on the Alternate.

______	Change of relatively minor items not contemplated when the plans and specifications were prepared and the project was bid and which are in the public interest and do not exceed 10% of the contract price.

________________________________________________________________________________

REQUESTED					APPROVED:  CITY OF PRICEVILLE


By:__________________________________			By:__________________________________________
Contractor							Mayor

REVIEWED: _________________ [Date]			REVIEWED: ________________ [Date]
		
Engineer: ____________________ 				City Attorney: ___________________
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Selected bidder’s Power of Attorney Document goes here
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